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ITEM 5 DECISION
 

TOPIC Appeal of Declaratory Order 
Filed by the S. Martinelli & Company 
RE:  567 IAC 107.2 – Determination of whether carbonated fruit juice is 
subject to the Iowa Bottle Deposit Law.   

 

 
On August 15, 2008, S. Martinelli & Company filed a request for a declaratory order stating that 
carbonated fruit juice is exempt from the Iowa bottle deposit law. 
 
On September 8, 2008, the Department issued Declaratory Order No. 2008-DO-01 finding that 
carbonated fruit juice meets the definition of soft drink found at 567 IAC 107.2 and is therefore 
subject to the Iowa bottle deposit law.  Rule 567 IAC 107.2 states that “soft drink” means any 
nonalcoholic liquid other than mineral water or soda water intended for human consumption.  
Pursuant to section 455C.1(1), the Iowa bottle deposit law applies to carbonated soft drinks. 
 
On September 24, 2008, S. Martinelli & Company filed an appeal of Declaratory Order No. 
2008-DO-01.  The Commission shall review the Declaratory Order and affirm, reverse, or 
modify the determination of the Director. 

 
 
 

Jon C. Tack 
Legal Services Bureau 
November 11, 2008 
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